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RULES
1. GENERAL

1.1 Interpretation

In these Rules:

“Appellant” means the party serving a Disciplinary Appeal Notice in accordance with Rule 7.9.1;
“Applicant” means a person applying for registration as a Registered Provider; 
“Authority” means the Funeral Planning Authority Limited;
“Close relative” in relation to any person, means:

(1) his spouse, 
(2) his child, parent or sibling (including any step-child, step-parent or step-sibling), or 
(3) the spouse of any person within paragraph (2)

and in these Rules 'spouse' includes a person whose relationship with another person (whether or not 
of the same sex) has the characteristics of the relationship of husband and wife;

“Code  of  Practice”  means  any  code  of  practice,  as  made  or  amended  from time  to  time,  by  the 
Authority in accordance with Rule 3.1;

“Compliance  Committee”  means  the  Compliance  Committee  appointed  by the  Authority  under  its 
Articles of Association; 

“Connected person” means, in respect of a Registered Provider, a person who is:

(1) the Registered Provider, a partner in the Registered Provider or any company which is a 
member of the same group as, or an associated company of, the Registered Provider;

(2) a  director,  officer  or  employee  of  the  Registered  Provider  or  any company which  is  a 
member of the same group as, or an associated company of,  the Registered Provider,

(3) a close relative of a person falling within paragraphs (1) or (2), or
(4) an agent of any person falling within paragraphs (1) to (3)

“Defence” means a Defence served in accordance with Rule 7.1.4;
“Direction” means a Direction given in accordance with Rule 6.7;
“Disciplinary Appeal Tribunal” means a Disciplinary Appeal Tribunal appointed in accordance with 
Rule 7.10;

“Disciplinary Decision” means a Disciplinary Decision issued in accordance with Rule 7.4.1;
“Disciplinary Notice” means a Disciplinary Notice issued in accordance with Rule 7.1.3;
“Disciplinary Panel” means a Disciplinary Panel appointed in accordance with Rule 7.2.1;
“Guidance” means guidance issued by the Authority;
“Independent person” means a person other than:

(1) a Registered Provider, a partner in a Registered Provider or a shareholder of a Registered 
Provider  or  any  company  which  is  a  member  of  the  same  group  as,  or  an  associated 
company of, a Registered Provider;

(2) a director, officer or employee of a Registered Provider or any company which is a member 
of the same group as, or an associated company of, a Registered Provider,

(3) a director, officer or employee of the Funeral Planning Council Limited or an officer or 
committee member of the National Association for Pre-Paid Funeral Plans,

(4) a close relative of a person falling within paragraphs (1) to (3), or

(5) an agent of any person falling within paragraphs (1) to (4),

but  the  reference  in  paragraph  (1)  to  a  shareholder  shall  not  include  a  person  who is  only a 
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shareholder  by virtue of his  shareholding in  a  co-operative society within the meaning of  the 
Industrial and Provident Societies Acts 1965 to 1978.

“Investigation Notice” means an Investigation Notice issued in accordance with Rule 6.6;
“Misconduct” has the meaning given in Rule 7.1.1; 
“Prescribed” means prescribed by the Authority;
“Registered Provider” means a person or business entity that provides funeral plans and is regulated by 
the Authority;

“Registration” includes periodic re-registration and cognate expressions shall be construed accordingly;
“Registration Appeal Decision” means a Registration Appeal Decision issued in accordance with Rule 
2.8.5;

“Registration Appeal  Notice” means a  Registration Appeal  Notice served in accordance  with Rule 
2.6.1;

“Registration Appeal Tribunal” means a Registration Appeal Tribunal appointed in accordance with 
Rule 2.7.1;

“Registration Decision Notice” means a Registration Decision Notice served in accordance with Rule 
2.5;

“Response” means a Response served in accordance with Rule 2.6.5;
“Respondent” means the party served with a Disciplinary Appeal Notice in accordance with Rule 7.9.1;
“Rules” means these Rules or any of them;
“Serve”, “service” “send” and cognate expressions shall be construed in accordance with Rule 1.4;
“Supplementary  Registration  Appeal  Notice”  means  a  Supplementary  Registration Appeal  Notice 
served in accordance with Rule 2.6.6;

"Suspension Notice" means a Suspension Notice served in accordance with Rule 6.8.2;
“Trustee” means a person who is trustee of a trust under which funds forming part of the plan funds of 
any funeral  plan provided by an Applicant  or a Registered Provider  are held and “trust” shall  be 
construed accordingly.

1.2 Gender and number

In these Rules, unless the contrary intention appears:

1.2.1 words importing the masculine gender include the feminine and vice versa; and

1.2.2 words in the singular include the plural and vice versa.

1.3 Employees, agents and representatives

The acts or omissions of:

1.3.1 a Registered Provider’s employee, within the scope of his employment; or

1.3.2 a Registered Provider’s agent or representative (or the employee of such an agent or 
representative), within the scope of his actual or apparent authority; 

shall, for the purpose of the Rules, be taken as the acts or omissions of the Registered Provider.

1.4 Service of documents

1.4.1 The service of any notice or document under these Rules may be effected by post, facsimile, e-
mail or personal service:

1.4.1.1 in the case of a Registered Provider, at or to the last address, facsimile number or 
e-mail address for service for that Registered Provider shown in the Authority’s 
register of Registered Providers;

1.4.1.2 in  the  case  of  a  person,  business  or  body  corporate  other  than  a  Registered 
Provider at or to the last address, facsimile number or e-mail address of the place 
of business or registered office of that person, business or body corporate; and

1.4.1.3 in  the  case  of  the  Authority,  at  or  to  the  address  of  the  Authority’s  place  of 
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business or to its e-mail address.

1.4.2 Where a document is served by post and is proved to have been posted it shall be presumed to 
have been served 4 days from the date of posting.

1.4.3 Where a document is served by leaving, it shall be presumed to have been served on the date 
on which it was left.

1.4.4 Where a document is served by facsimile or e-mail it shall be presumed to have been served 
on the date on which it was transmitted.

1.5 Governing law

These Rules are governed by, and shall be construed in accordance with, English law.

2. REGISTRATION

2.1 Applying for registration

An application for  registration  or  annual  re-registration as  a  Registered  Provider  must  be made in 
writing in the prescribed form and sent to the Authority together with:

2.1.1 the prescribed fee; and

2.1.2 any other prescribed information.

2.2 Fitness and propriety

An Applicant must satisfy the Authority that:

2.2.1 the Applicant, and

2.2.2 any Trustee, 

are fit and proper persons who will comply with the Rules.  In assessing the fitness and propriety of any 
person  the  matters  which  the  Authority  will  take  into  account  include  but  are  not  limited  to  the 
Applicant’s continuing obligation to meet the requirements of The Financial Services and Markets Act 
2000 (Regulated Activities) Order 2001 so far as they relate to the provision of funeral plan contracts.

2.3 Registration Decisions 

Decisions on applications for registration and annual re-registration shall be taken by the Compliance 
Committee.  Before an application is submitted by the Authority to the Compliance Committee, the 
Authority may:

2.3.1 require the Applicant to answer questions or provide additional information; or

2.3.2 carry out any enquiries or take account of any information;

which it considers appropriate.

2.4 Decision of the Compliance Committee

The Compliance Committee shall make a decision on an application taking into account all documents, 
information  or  submissions  which  it  has  received  from  the  Applicant  and  the  Authority.   The 
Compliance Committee may:

2.4.1 grant the application;
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2.4.2 grant the application subject to such conditions as it considers appropriate; 

2.4.3 defer making a decision to provide time for further investigation or the provision of additional 
information; or

2.4.4 refuse the application;

and, subject to any appeal under Rule 2.6, the decision of the Compliance Committee shall be final and 
binding on the Applicant and the Authority.

2.5 Rights of appeal 

If the Compliance Committee refuses an application or grants it subject to conditions, the Authority 
must send a Registration Decision Notice to the Applicant which sets out the Compliance Committee’s 
decision and the reasons for it and informs the Applicant of the right of appeal.

2.6 Registration Appeals

2.6.1 An Applicant who has been refused registration or granted registration subject to conditions 
may serve a Registration Appeal  Notice on the Authority within 28 days of the Authority 
serving a Registration Decision Notice on the Applicant.

2.6.2 A Registration  Appeal  Notice  must  be  accompanied  by  any  prescribed  sum as  an  initial 
contribution  towards  the  costs  of  the  appeal  and  that  sum may,  in  the  discretion  of  the 
Registration Appeal Tribunal, be returned to the Applicant on the determination of the appeal.

2.6.3 If a Registration Appeal Notice, accompanied by any prescribed sum, is not served within the 
time provided in Rule 2.6.1 the Compliance Committee’s decision shall be regarded as final 
and binding.

2.6.4 Any Registration Appeal Notice must set out the grounds of appeal and must contain a brief 
statement of all matters relied upon by the Applicant.

2.6.5 The Authority may serve a Response on the Applicant admitting or denying any or all of the 
matters relied upon by the Applicant in the Registration Appeal Notice and setting out any 
new matters which the Authority intends to put before the Registration Appeal Tribunal but 
which were unavailable or otherwise could not be put before the Compliance Committee.

2.6.6 Where a Response includes new matters in accordance with Rule 2.6.5 the Applicant may, 
within 14 days of service of the Response, serve a Supplementary Registration Appeal Notice 
on the Authority setting out the Applicant’s submissions on any of the new matters in the 
Response.

2.6.7 The Authority shall refer any appeal to the Registration Appeal Tribunal.

2.7 Registration Appeal Tribunal

2.7.1 The Registration Appeal Tribunal shall be appointed by the Authority and shall comprise a 
chairman who is a legally qualified independent person and two other persons, one of whom 
shall be an independent person.

2.7.2 No person shall serve on a Registration Appeal Tribunal if he has a direct personal or financial 
interest in the case or has been involved in any preliminary consideration of that case.

2.8 Registration Appeal Tribunal Procedure

2.8.1 Registration Appeal Tribunal hearings shall be in private.

2.8.2 The chairman of the Registration Appeal Tribunal shall determine the procedure for hearing an 
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appeal having regard to the following:-

(1) the Applicant opening his case;

(2) the Applicant calling witnesses or producing evidence in support of the Registration 
Appeal Notice and any Supplementary Registration Appeal Notice;

(3) the Authority calling witnesses and adducing evidence;

(4) both parties cross-examining and re-examining any witnesses;

(5) the Authority addressing the panel;

(6) the Applicant addressing the panel.

2.8.3 The Registration Appeal Tribunal shall not be bound by any enactment or rule of law relating 
to the admissibility of evidence in proceedings before any court of law.

2.8.4 At a hearing before the Registration Appeal Tribunal an Applicant may be legally represented 
and, where the Applicant is not an individual, may be represented by one of its officers.

2.8.5 The  Registration  Appeal  Tribunal  shall  announce  its  decision  to  the  parties  as  soon  as 
practicable and, within 28 days of doing so, shall serve a Registration Appeal Decision on the 
parties setting out the reasons for its decision.

2.8.6 The Registration Appeal Tribunal may allow or dismiss an appeal and, in allowing an appeal, 
may impose such conditions as it thinks fit or vary any condition imposed by the Compliance 
Committee.

2.8.7 The decision of the Registration Appeal Tribunal shall be final and binding upon the Applicant 
and the Authority.

2.9 Admission to Registration

2.9.1 If  the Compliance  Committee  (or,  on appeal,  the Registration  Appeal  Tribunal)  grants  an 
application for registration, the Authority shall inform the Applicant of the decision and the 
Applicant shall be admitted as a Registered Provider subject to the Rules for such period as the 
Compliance  Committee  or  the  Registration  Appeal  Tribunal  (as  the  case  may  be)  may 
determine.

2.9.2 Where registration is made subject to any conditions, the Registered Provider shall comply 
with  those  conditions  during  the  continuance  of  registration  and  the  breach  of  any  such 
condition by a Registered Provider shall constitute misconduct.

2.10 Fees etc.

A Registered Provider must pay any fee, subscription, charge, levy or other sum within 21 days of it 
becoming  due  to  the  Authority  and  the  Compliance  Committee  may  terminate  registration  if  a 
Registered Provider fails to make payments in accordance with this Rule.

2.11 Annual re-registration

A Registered Provider must by the prescribed date complete and send to the Authority information in 
the prescribed form and the Compliance Committee may terminate registration if within 28 days of the 
prescribed date a Registered Provider fails to comply with this Rule.

2.12 Withdrawal from Registration 

 A Registered Provider may withdraw from registration by the Authority by giving not less than 60 
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days  written  notice  or  such  shorter  notice  as  the  Authority  may approve  and  the  notice  must  be 
accompanied by such information concerning the circumstances of withdrawal as, in the opinion of the 
Authority, is necessary for it to determine whether any measures are necessary to protect the clients of 
that Registered Provider at the time the withdrawal will take effect.  A Registered Provider that for any 
reason ceases to be registered shall not be entitled to the refund of any subscriptions or other payments 
made to the Authority.

3. CONDUCT

3.1 Code of Practice

The Authority shall issue a Code of Practice and shall have the power to vary, amend or revoke any 
such Code of Practice as it sees fit.

3.2 Obligation on Registered Providers

In the conduct of business a Registered Provider shall at all times:

3.2.1 comply with, and ensure that its employees, agents or representatives comply with, the Rules 
and Code of Practice;

3.2.2 deal promptly and fairly with the Authority;

3.2.3 promptly inform the Authority of any matter which the Authority might reasonably expect to 
be disclosed;

and  shall  recognise  that  conformity  with  the  Rules  and  Code  of  Practice  does  not  absolve  the 
Registered Provider from the need to ensure that it satisfies any other requirements imposed by law and 
continues to do so.

3.3 Breach of the Code

A breach of the Code of Practice shall be regarded as misconduct and may be dealt with accordingly.

4. PLAN FUNDS

4.1 Security of Funds

A Registered Provider must ensure that money received from a Client to pay for a funeral plan is, as 
soon as practicable, either:

4.1.1 applied towards a contract of whole life assurance on the life of the Client (or other person for 
whom the  funeral  is  to  be  provided),  effected  and  carried  out  by  an  authorised  person  who  has 
permission to effect and carry out such contracts of insurance, or

4.1.2   money received from a Client to pay for a funeral plan is, as soon as practicable, paid into an 
account maintained by a trust which has been approved by the Compliance Committee, and

4.1.3    paid  into  an  account  maintained  by  a  trust  which  has  been  approved  by the  Compliance 
Committee, where appropriate arrangements exist to make good any shortfall or deficiency in those 
funds,  as  disclosed  by  an  actuarial  valuation,  to  ensure  that  they  are  sufficient  to  discharge  the 
Registered Provider’s obligations.

4.2 Approval of insurance arrangements
The Compliance Committee shall satisfy itself that if the sums paid by the Client are applied towards a 
contract of whole life assurance the contract is effected and carries out by an authorised person who has 
permission to effect and carry out such contracts of insurance.

4.3 Approval of trusts
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The Compliance Committee shall be responsible for approving any trust under which plan funds are 
held and shall not approve any such trust unless the Authority is satisfied that:

4.3.1 the trust is established by means of a written instrument;

4.3.1.1 the trust ensures that the following purposes are achieved:  (a) the purpose for which 
the  trust  has  been  created;  (b)  that  its  assets  are  held  in  relation  to  customers’ 
funerals;  (c)  that  the assets  in  the trust  fund are  not  the  assets  of  the Registered 
Provider; (d) in the event of the insolvency of either the Registered Provider or the 
trust fund, any liquidator/administrator or other person who may be appointed as a 
consequence of the insolvency has no claim against the trust fund or its assets for 
purposes other than the delivery of the customers’ funeral.

4.2.1.2
4.2.1.3

4.3.2 the Trustees are fit and proper persons, a majority of whom are not connected persons and, 
subject to Rule 4.3.4, exercise sole control over the funds and are required by the trust to act 
by unanimity. Provided that the requirements for the Trustees to act by unanimity shall not 
apply:

(a) in the event that one or more of the Trustees has a conflict of interest which could result in 
it being improper for an individual trustee to participate in the decision; or

(b) in the event that:

(i) not all the Trustees are able to attend a meeting of the Trustees of which proper 
notice has been given, and at which a decision is made; or

(ii) only a majority of Trustees present at a meeting of which proper notice has been 
given, vote in favour of a decision;

the requirements of this Rule shall be deemed to have been satisfied if the majority of trustees 
in favour of the decision shall be unconnected Trustees.

4.3.3 all investments forming part of the plan funds are held in the names, or to the order or account, 
of the Trustees;

4.3.4 the Trustees are required to appoint, or have appointed, to manage the funds of the trust an 
independent fund manager who is an authorised person as required by Article 60 (1)(b) of the 
Financial  Services  and Markets  Act  2000 (Regulated  Activities)  Order  2001 and  is  not  a 
connected person;

4.3.5   the Trustees are required to provide the fund manager, at least annually, with a written statement 
of investment principles which the fund manager is required to follow;

4.3.6   the terms of the trust require the fund manager to invest cash and other assets comprising the 
trust fund prudently with a view to minimising the risk that the assets will be insufficient to 
meet the liabilities of the trust fund;

4.3.7    the terms of the trust prohibit the funds from being invested in matters in which any connected 
person has a material interest including, but not limited to, investing in or providing loans to 
the Registered Provider or any business of or associated with the Registered Provider or any 
director of or partner in the Registered Provider;

4.3.8 the terms of the trust  restrict  payments  from the trust  funds to  payment  on production of 
appropriate evidence of entitlement or to meet taxes, expenses or disbursements authorised 
under the trust arrangements;
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4.3.9 the terms of the trust set out the Registered Provider’s entitlement to any surplus of funds and 
the circumstances  in  which  payment  of  any such surplus  may be  made to  the Registered 
provider;

4.3.10 the funds of the trust are:

4.3.10.1 audited and accounts with respect to the assets and liabilities of the trust are prepared 
annually in accordance with current generally accepted accounting practice by a 
person eligible for appointment as an auditor under section 25 of the Companies 
Act 1989, such accounts to be prepared as at a date not more than 9 months prior 
to the date of application for registration or re-registration, as the case may be; 
and 

4.3.10.2 determined,  calculated  and  verified  annually  (or  at  such  other  intervals  not 
exceeding 3 years,  as the Authority may determine), to a date not more than 9 
months prior to the date of application for registration or re-registration, as the 
case may be,  by an actuary who is a fellow of the Institute of Actuaries or of the 
Faculty of Actuaries.  Each such determination, calculation and verification shall 
be based upon Guidance Note 38 or any other Guidance Note or Notes issued 
from time to time by the Institute of Actuaries or the Faculty of Actuaries, and if 
such  Guidance  Note  or  Guidance  Notes  are  not  followed  in  any  respect,  the 
actuary shall provide a written statement explaining the reason for failing to do so;

4.3.10.3 Provided  that  if  it  is  not  reasonably  practical  to  comply  with  the  9  month 
requirement in either 4.3.10.1 or 4.3.10.2 the Compliance Committee may, at its 
discretion, specify the date by which the audited accounts or actuarial valuation 
(as the case may be) shall be provided.

4.3.11 the  trust  and  trustees  are  covered  by  adequate  insurance  against  loss  of  plan  funds  as  a 
consequence of  fraud or negligence;

4.3.12 the terms of the trust make adequate provision for the administration of plan funds in the event 
that the Registered Provider becomes insolvent or ceases trading.

4.4 Transitional and provisional arrangements

4.4.1 Subject to Rule 4.4.2 and 4.4.3, in the application of the Rules to any particular application to 
become a Registered Provider the Compliance Committee may, in its discretion, waive or vary 
any Rule for such time and subject to such conditions as it considers appropriate.

4.4.2 In the exercise of the power conferred by Rule 4.4.1 the Compliance Committee may register 
as a Registered Provider an Applicant whose arrangements for the security of plan funds do 
not comply with all of the provisions of Rule 4.3 but only if:

4.4.2.1 the Applicant will, if registered, be able to comply with the requirements of Rule 
4.3 within a period not exceeding 24 months; and

4.4.2.2 the Compliance Committee is satisfied that the arrangements which the Applicant 
has, or by complying with any condition imposed by the Compliance Committee 
will  have,  for  the  security  of  plan  funds  provides  a  level  of  protection  for 
consumers substantially similar to that required by Rule 4.3.

4.4.3 Nothing in Rule 4.4.1 shall authorise the Compliance Committee to waive or vary any Rule to 
the extent that it would permit an Applicant in breach of an obligation under Articles 60 (1) (a) 
or (b) or 60 (2) of the Financial Services and Markets Act 2000 (Regulated Activities) Order 
2001 to be registered as a Registered Provider.

4.5 Record keeping
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A Registered Provider must take reasonable steps to ensure that sufficient information is recorded and 
retained about its business and compliance with the Authority’s regulatory system.  Any records which 
the Authority requires a Registered Provider to maintain may be inspected by a person appointed for 
the purpose by the Authority and must be produced promptly to that person on request.

5. COMPLAINTS

The  Authority  provides  a  independent  conciliation  and  arbitration  service  through  The  Chartered 
Institute of Arbitrators in an endeavour to resolve any complaint or dispute which arises between a 
Registered Provider and a client, another Registered Provider or a third party.  The procedure to resolve 
disputes is:

• resolution with the Registered Provider;
• referral  to  the  Authority’s  conciliation  service  with  the  conciliator  being  appointed  by  The 

Chartered Institute of Arbitrators;
• referral to the Authority’s arbitration service with the arbitrator being appointed by The Chartered 

Institute of Arbitrators.

5.1 Client Complaints to Registered Providers 

If  a client is dissatisfied with the service he has received from a Registered Provider,  the client is 
expected in the first instance to inform the Registered Provider, at which time the Registered Provider 
will  deal  with  the  complaint  in  accordance  with  the  Registered  Provider’s  written  complaints 
procedure.  The Registered Provider must reply to a client in writing within seven working days of 
receiving a complaint.

5.2 Registered Provider’s  Complaints Procedures

A  Registered  Provider  must  provide  the  Compliance  Committee  with  a  copy  of  the  Registered 
Provider’s written procedures for ensuring that complaints from clients are promptly and effectively 
dealt with and which, in particular, must ensure that: 

5.2.1 the  Registered  Provider’s  employees,  agents  and  representatives  are  fully  aware  of,  have 
received adequate training in and comply with, the procedure;

5.2.2 the procedure provides for complaints to be dealt with by a person of appropriate seniority;

5.2.3 all appropriate action is taken to remedy a complaint; 

5.2.4 the Registered Provider shall offer maximum co-operation with local consumer advisers or 
any other intermediary consulted by the client;

5.2.5 where a complaint is not remedied the client is advised of how the complaint may be pursued 
further; 

5.2.6 appropriate records are made;

5.2.7 the Registered  Provider  shall  not  be able to refuse  to  allow a complaint  to  be considered 
elsewhere if the client so chooses;

6. MONITORING, COMPLIANCE AND ENFORCEMENT

6.1 Monitoring

The Compliance Committee shall monitor:

6.1.1 the Registered Provider’s compliance with the Rules and the Code of Practice; and
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6.1.2 the conduct of Registered Providers to ensure that they remain fit and proper persons.

6.2 Compliance powers

For the purposes of Rule 6.1 the Compliance Committee may:

6.2.1 upon reasonable notice, cause an authorised member or officer of that committee to enter a 
Registered Provider’s business premises;

6.2.2 upon reasonable notice, require a Registered Provider to attend, or to take all reasonable steps 
to procure that an employee, agent or representative of the Registered Provider attends, at a 
specified date, time and place to answer questions and explain any matter that the Compliance 
Committee considers relevant for the purposes of the Rule;

6.2.3 interview a Registered Provider  or  an employee,  agent  or representative of the Registered 
Provider  and  require  them to  answer  questions  and  give  explanations  for  the  purpose  of 
enabling the Compliance Committee to obtain information about any matter which it considers 
relevant to its monitoring function;

6.2.4 require the production by a Registered Provider or an employee, agent or representative of the 
Registered Provider, of documents and records where information is held other than in legible 
form, to require the production of that information as a legible document or record.

6.3 Legal professional privilege

Nothing in Rule 6.2 shall require the production by a Registered Provider or an employee, agent or 
representative of the Registered Provider of a document or record or the provision of any information 
which is the subject of legal professional privilege.

6.4 Disclosure of information

6.4.1 The Authority  and members  of  the Compliance  Committee  shall  treat  as  confidential  any 
information which they obtain under the Rules and which relates to the affairs of an individual 
or particular business entity and shall not disclose or use such information without the consent 
of the person or business entity concerned.

6.4.2 Rule 6.4.1 shall not apply to any disclosure of information made by the Authority:

6.4.2.1 for the purpose of facilitating the performance of any function of the Authority or 
any committee, officer or person appointed by it;

6.4.2.2 with a view to the institution of, or otherwise for the purposes of, any disciplinary 
proceedings;

6.4.2.3 in connection with the investigation of any criminal offence triable in the United 
Kingdom or any criminal proceedings before a United Kingdom court;

6.4.2.4 at  the  request  of  the Financial  Services  Authority  when exercising  its  powers 
under the Financial Services and Markets Act 2000, the Director General of Fair 
Trading,  the  Competition  Commission  or  a  Government  Department  when 
exercising a statutory function;

6.5 Investigations

The Compliance Committee may investigate any matter including (but not limited to):

6.5.1 the fitness and propriety of a Registered Provider;
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6.5.2 the fitness and propriety of the trustees of a funeral plan trust;

6.5.3 an alleged breach or anticipated breach of the Rules or the Code of Practice by a Registered 
Provider;

6.6 Notice of investigations

Where  the  Compliance  Committee  commences  an  investigation  it  must  serve  on  the  Registered 
Provider concerned an Investigation Notice which states that an investigation has been commenced and 
contains a brief description of the matter under investigation.  Following the service of an Investigation 
Notice, the Compliance Committee may require a Registered Provider to appear before it at a specified 
date, time and place to answer questions and explain any matter which the Compliance Committee 
consider  relevant  to  the  investigation.    The  Compliance  Committee  shall  send  copies  of  any 
Investigation Notice to the directors of the Authority. 

6.7 Directions

6.7.1 If it appears to the Compliance Committee that a Registered Provider has ceased to be a fit and 
proper person or has failed, or intends or is likely to fail to comply with the Rules or the Code 
of Practice the Compliance  Committee may serve a Direction on that  Registered  Provider 
specifying:

6.7.1.1 the circumstances that have caused the Compliance Committee to believe that the 
Registered Provider has ceased to be a fit and proper person;

6.7.1.2 the  act  or  omission  which  the  Compliance  Committee  believes  constitutes,  or 
would constitute failure to comply with the Rules or the Code of Practice; and

6.7.1.3 the action which the Compliance Committee requires the Registered Provider to 
take to meet the requirement of fitness and propriety or to remedy or avoid the 
failure to comply and the date and time at or by which action must be taken.

6.7.2 A Registered provider may within 14 days of service of a Direction make representations to 
the Compliance Committee to vary or revoke the terms of the Direction and the Compliance 
Committee  shall  consider  any representations  made and  may confirm,  vary or  revoke the 
Direction.

6.7.3 the Compliance Committee may at any time vary or revoke a Direction by written notice to the 
Registered Provider.

6.7.4 A Registered Provider on whom a Direction has been served shall not  without reasonable 
excuse act in breach of it and the burden of proving such reasonable excuse shall be on the 
Registered Provider.

6.8 Suspension of Registration

6.8.1 If it appears to the Compliance Committee that a Registered Provider:

6.8.1.1 has ceased to be a fit and proper person or has committed, or is likely to commit, an 
act of misconduct; and

6.8.1.2 that, in consequence, it is necessary for the protection of consumers to do so; 

the Compliance Committee may suspend the registration of that Registered Provider.

6.8.2 Suspension of  registration in accordance  with Rule 6.8.1  shall  be effected  by means of  a 
Suspension Notice which shall be in writing and shall specify:

6.8.2.1 the matters, acts, or omissions which lead the Compliance Committee to consider 
that  the  Registered  Provider  has  ceased  to  be  a  fit  and  proper  person  or  has 
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committed, or is likely to commit, an act of misconduct;

6.8.2.2 the  reasons  why  the  Compliance  Committee  consider  that  suspension  of 
registration is necessary for the protection of consumers;

6.8.2.3 the time and date from which suspension will take effect and the period (if any) 
for which it will operate.

6.8.3 A Registered Provider on whom a Suspension Notice is served may:

6.8.3.1 appeal against the issue of the Suspension Notice to the Disciplinary Panel as if 
the Suspension Notice was a Disciplinary Notice; and

6.8.3.2 if the registered provider so chooses, apply for the operation of the Suspension 
Notice to be stayed pending the outcome of that appeal.

6.8.4 An application to stay the operation of a Suspension Notice shall be made to the chairman of 
the Disciplinary Panel and the Authority shall make arrangements for such applications to be 
heard  promptly  and  in  any  event  within  48  hours  of  a  Suspension  Notice  coming  into 
operation.

6.9 Urgent Action

6.9.1 If it appears to the Chairman of the Compliance Committee that urgent action needs to be 
taken in respect  of any matter  relating to a Registered Provider,  he shall  be authorised to 
exercise such powers of the Compliance Committee as he considers appropriate. 

6.9.2 Where the Chairman of the Compliance Committee takes any action in accordance with Rule 
6.9.1 he shall give written notice to the other members of the Compliance Committee within 
24 hours of doing so and at the same time shall give notice of a meeting of the Compliance 
Committee (which shall be held within 7 days of the date of that notice) at which the other 
members of the Compliance Committee may receive a full report from the Chairman and, if 
appropriate, ratify the action he has taken.

6.10 Reports to the Authority

The Compliance Committee shall within 7 days of:

6.10.1 exercising its compliance powers; 

6.10.2 concluding any investigation; or

6.10.3 serving any Direction or Suspension Notice;

give written notice to the Directors of the Authority so that they are aware of the action taken and can 
decide whether it is appropriate to commence disciplinary proceedings against the Registered Provider 
concerned.

7. DISCIPLINE

7.1 Disciplinary proceedings

7.1.1 The Authority may institute disciplinary proceedings against a Registered Provider where it 
considers that the Registered Provider:

7.1.1.1 is guilty of misconduct; or

7.1.1.2 has ceased to be a fit and proper person;
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and in these Rules "misconduct" means a breach of the Rules or Code of Practice, breach of 
any  condition  of  registration,  failure  to  comply  with  a  Direction  or  the  provision  to  the 
Authority of information (including information for the purposes  of obtaining registration) 
which is false, misleading or inaccurate in a material particular.

7.1.2 A Registered Provider has a continuing obligation to be able to satisfy the Authority that it is 
and remains fit and proper.

7.1.3 Where the Authority decides to institute disciplinary proceedings it shall serve a Disciplinary 
Notice on the Registered Provider concerned setting out the acts of misconduct or reasons why 
the Registered Provider has ceased to be fit and proper together with a summary of the facts 
relied upon.

7.1.4 The Registered Provider may, within 28 days from service of a Disciplinary Notice, serve on 
the Authority a Defence responding to all or any of the allegations in the Disciplinary Notice 
and giving reasons and if within that period the Registered Provider has not served a Defence 
the Disciplinary Notice shall be deemed to be accepted by that Registered Provider.

7.2 Disciplinary Panel

7.2.1 The Disciplinary Panel shall be appointed by the Authority and shall comprise a chairman who 
is a legally qualified independent person and two other persons, one of whom shall be an 
independent person.

7.2.2 No person shall serve on an Disciplinary Panel if he has a direct personal or financial interest 
in the case or has been involved in any preliminary consideration of that case.

7.3 Disciplinary Panel Procedure

7.3.1 Disciplinary Panel hearings shall be in private.

7.3.2 The chairman of the Disciplinary Panel shall determine the procedure for hearing an appeal 
having regard to the following:-

(1) the Authority opening its case;

(2) the Authority calling witnesses or producing evidence in support of the Disciplinary 
Notice;

(3) the Registered Provider calling witnesses and adducing evidence;

(4) both parties cross-examining and re-examining any witnesses;

(5) the Authority addressing the panel;

(6) the Registered Provider addressing the panel.

7.3.3 Except where otherwise provided in the Rules, in proceedings before the Disciplinary Panel 
the burden of proof shall be on the Authority.

7.3.4 The Disciplinary Panel shall not be bound by any enactment or rule of law relating to the 
admissibility of evidence in proceedings before any court of law.

7.3.5 At a hearing before the Disciplinary Panel a Registered Provider may be legally represented 
and, where the Registered Provider is not an individual,  may be represented by one of its 
officers.

7.4 Decision

7.4.1 Within 28 days of announcing its decision the Disciplinary Panel shall serve a Disciplinary 
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Decision on the parties setting out its findings of fact, the reasons for its decision and any 
penalty to be imposed on the Registered Provider 

7.4.2 The Disciplinary Decision Notice shall inform the parties of their right of appeal.

7.4.3 Where the Disciplinary Panel is satisfied that the Registered Provider has committed an act of 
misconduct it shall take into account any representations made by the parties before deciding 
the penalty to be imposed, whether registration should be terminated or continue subject to 
conditions and the terms and conditions, compensation and costs to be imposed or ordered.

7.4.4 Where the Disciplinary Panel  is  satisfied that  the Registered Provider  is  no longer  fit  and 
proper  it  shall  take  into  account  any  representations  made by the  parties  before  deciding 
whether  the  termination of  registration  should be subject  to  conditions  and the  terms and 
conditions, compensation and costs to be imposed or ordered.

7.5 Penalties

7.5.1 The Disciplinary Panel may impose one or more of the penalties set out below taking into 
account any material antecedent history of the Registered Provider and any acts of misconduct 
other  than  those  charged  which  the  Registered  Provider  admits  and  wishes  to  take  into 
consideration.  The penalties are:

7.5.1.1 a reprimand;

7.5.1.2 a fine of up to £5,000;

7.5.2 Where the Disciplinary Panel is satisfied that a Registered Provider is no longer fit and proper 
it shall terminate the registration of that Registered Provider.

7.5.3 The  Disciplinary  Panel  may  impose  such  conditions  as  appropriate  and  may  include  a 
requirement that a Registered Provider takes steps to remedy or avoid a breach of the Rules or 
a condition on the registration of that Registered Provider.

7.5.4 Unless  the Disciplinary Panel  determines  otherwise,  any penalty  imposed shall  come into 
effect upon service of the Disciplinary Decision Notice.

7.6 Compensation

7.6.1 The  Disciplinary  Panel  may  make  an  order  requiring  a  Registered  Provider  to  pay 
compensation to a client where,  on an application made by or on behalf of the client, the 
Disciplinary Panel is satisfied that  the client has suffered a quantifiable financial  loss as a 
consequence of the Registered Provider’s misconduct.

7.6.2 The amount of compensation to be paid by the Registered Provider shall be such amount (not 
exceeding £5,000) as the Disciplinary Panel considers appropriate in all the circumstances of 
the case, having regard to the financial loss sustained.

7.7 Costs

7.7.1 The Disciplinary Panel may order any party to the proceedings to pay costs and such costs 
may include but shall not be limited to the remuneration of members of the Disciplinary Panel, 
administrative costs and costs incurred in the investigation, preparation and presentation of the 
case.

7.7.2 Costs may be awarded against the Authority but only if, in the opinion of the Disciplinary 
Panel,  the  Authority  has  behaved  unreasonably  in  the  commencement  or  conduct  of  the 
proceedings.

7.8 Rights of appeal 
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A Registered  Provider  or  the  Authority may appeal  to  the  Disciplinary Appeal  Tribunal  against  a 
decision by the Disciplinary Panel or any term or condition set out in a Disciplinary Decision 

7.9 Disciplinary Appeals

7.9.1 A party to a Disciplinary Decision (“the Appellant”) may serve a Disciplinary Appeal Notice 
on  the  other  party  (“the  Respondent”)  within  14  days  of  the  service  of  that  Disciplinary 
Decision.

7.9.2 If  a  Disciplinary Appeal  Notice  is  not  served  within the  time provided  in  Rule  7.9.1  the 
Disciplinary Decision shall be regarded as final and binding on the parties.

7.9.3 Any Disciplinary Appeal Notice must set out the grounds of appeal and must contain a brief 
statement of all matters relied upon by the Appellant

7.9.4 The grounds of appeal may be any one or more of the following:

7.9.4.1 that the Disciplinary Panel misdirected itself;

7.9.4.2 that  the Disciplinary Panel’s  decision was one that  no reasonable  Disciplinary 
panel could have reached;

7.9.4.3 that the Disciplinary Panel’s decision was not supported by the evidence or was 
against the weight of the evidence;

7.9.4.4 that  the  Disciplinary  Panel’s  decision  was  based  upon  an  error  of  law  or  a 
misinterpretation of the Rules;

7.9.4.5 that the penalty imposed or compensation awarded by the Disciplinary Panel was 
excessive or, where the Appellant is the Authority, was insufficient.

7.9.5 The Disciplinary Appeal Tribunal shall consider submissions made by the parties but, subject 
to Rule 7.9.6, shall hear no new evidence. 

7.9.6 Where the Appellant is a Registered Provider he may appeal on the ground that fresh evidence 
is available which he could not by reasonable diligence have adduced before the Disciplinary 
Panel  but,  had  it  been  adduced,  the  Disciplinary  Panel  could  reasonably  have  come  to  a 
different decision.

7.10 Disciplinary Appeal Tribunal

7.10.1 The Disciplinary Appeal Tribunal shall be appointed by the Authority and shall comprise a 
chairman who is a legally qualified independent person and two other persons, one of whom 
shall be an independent person.

7.10.2 No person shall serve on a Disciplinary Appeal Tribunal if he has a direct personal or financial 
interest in the case or has been involved in any preliminary consideration of that case.

7.11    Disciplinary Appeal Tribunal Procedure

7.11.1 Disciplinary Appeal Tribunal hearings shall be in private.

7.11.2 The chairman of the Disciplinary Appeal Tribunal shall determine the procedure for hearing 
an appeal having regard to the following:-

(1) the Appellant opening his case;

(2) where  fresh  evidence  is  adduced  under  Rule  7.9.6,  the  Appellant  presenting  that 
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evidence;

(3) the Respondent cross-examining any witnesses called by the Appellant;

(4) the Appellant re-examining any such witnesses;

                      (5)       the Respondent making closing submissions;
5

           (6)       the Appellant making closing submissions.

7.11.3 The Disciplinary Appeal Tribunal shall not be bound by any enactment or rule of law relating 
to the admissibility of evidence in proceedings before any court of law.

7.11.4 At a hearing before the Disciplinary Appeal Tribunal a party may be legally represented and, 
where the party is not an individual, may be represented by one of its officers.

7.11.5 The  Disciplinary  Appeal  Tribunal  shall  announce  its  decision  to  the  parties  as  soon  as 
practicable and, within 28 days of doing so, shall serve a Registration Appeal Decision on the 
parties setting out the reasons for its decision.

7.11.6 The Disciplinary Appeal Tribunal may dismiss or allow an appeal, may increase or decrease 
any penalty imposed or the amount of compensation awarded and, in allowing an appeal, may 
impose such conditions as it  thinks fit  or vary any condition imposed by the Disciplinary 
Panel.

7.11.7 Rule 7.7 relating to costs shall apply to the Disciplinary Appeal tribunal as it applies to the 
Disciplinary Panel.

7.11.8 The decision of the Disciplinary Appeal Tribunal shall be final and binding upon the parties.

8.  PLEDGE TO CUSTOMERS

Registered  Providers  shall  co-operate  in  the delivery of  the Authority’s  “Pledge  to  Customers”  by 
which, in the event of the insolvency of a Registered Provider, the other Registered Providers will 
examine ways in which the Authority might assist in arranging delivery of the funerals of customers of 
the insolvent Registered Provider.    The extent of this co-operation will be at the discretion of the 
individual Registered Providers.
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